BECHUANALAND PROTECTORATE.
No. 3b ;m' 1941.

(Promulagted 22nd August, 1941.)

PROCLAMATIORN
By M1s Excerrercy tng Hicn CodMissioNen

Entitled the Bechuanaland Protectorate Native
Labour Proclamation, 1941.

Whereas it is expedient to amend and consolidate
the law relating to the recruitment and contracts of
employment of native workers in the Bechuanaland
Protectorate, hereinafter veferred to as ‘‘ the
Territory ”’ :

Now therefore under and by virtue of thc powers
in me vested I do hereby declare, proclaim and make
known as follows:—

1. In this Proclamation, unless the context Definitions.
atherwise requires—

* Employer ” includes any public authority,
individual, company or assoclation,
whether non-indigenous or indigenous;

‘“ Labour Agent ' means anv person who
shall himself or through runners or
messengers, in his own name or other-
wise, engage in recruiting, but does not
include a native employed by a licensed
labour agent as a runner or messenger
under the authority of such a permit as
is hereinafter mentioned:

= Native ”’ means any aboriginal native
belonging to any tribe of Africa, and
includes persons of mixed race living
as members of any native community,
tribe, kraal or location in the Territory;

‘“ Non-adult ” means a person under the
apparent age of eighteen years;

‘“ Prescribed >’ means prescribed by Regula-
tions under section forty-one;

‘“ Recruiting >  includes all operations
undertaken with the object of obtaining
or supplying the labour of natives who
do not spontaneously offer their services
at the place of emplovment or at a
public emigration or employment office
or at an office conducted by an
employers’ organisation and supervised
by the Resident Commissioner or some
other officer authorised thereto;

*“ Worker ”’ means any native worker.
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CHAPTER 1.

RECRUITING.
2. Proclawuations Nos. 45 of 1907, 7 of 1909,
10 of 1912, 45 of 1919, 62 of 1921, 33 of 1931
and 21 of 1935 are hereby repealed:
Provided, however, that such repeal shall
be without prejudice to any act done under any
of the said Proclamations, and shall not affect
any proceeding pending under any of the said
Proclamations at the date of the commence-
ment of this Proelamation or any penalty
which under any of the said Proclamations
may be imposed in any such proceeding; and
any licence or permit duly granted under any
of the said Proclamations shall remain of full
force and effect for the perioed for which it
was issued, unless the same shall be cancelled
under the provisions of this Proclamation.

3. The following classes of recruiting are
exempted from the provisions of this
Chapter : —

{a) Operations undertaken to recruit natives
for employment within the Territory by
or on behalf of employers who do not
employ more than fifty natives;

(b) Operations for the engagement of
personal and domestic servants and of
non-manual workers for work within the
Territory;

(¢) Operations undertaken under section
twenty-two of the Bechuanaland Protec-
torate Native Administration Proclama-
tion, 1934, ’

4. (1) Public officers shall not recruit for
private - undertakings either directly or
indirectly, except when the recruited workers
are to be emploved on works of public utility
for the execution of which private under-
takings are acting as contractors for a publie
authority.

(2) Chiefs or Headmen of any native tribe
shall not— ;

{a) act as labour agents or runners;

{b) exercise pressure upon possible recruits;

or

(¢) receive from any source whatsoever any

special remuneration or other speecial
inducement for assistance in recruiting.

9. No person shall act as a labour agent
within the Territory unless he is the holder of
a current licence for that purpose, issued to



him by the Resident Couuissioner or by some
officer duly anthorised by the Resident Com-
missioner to issue such licenees.  Such livences
shall be in such form as the Resident Comis-
sioner may from time fo time prescribe and
shall not he transferable. Everv suci licence
shall be for a period not excesding one year,
fmd shail expire on the irst day of
December in U\e year ¥ 13 graunted,
and the amount pav: sueh licence
shall be the sum of % younds :

Provided that for licences issved after the
first day of Julv 1o any ere-half only of
such amount shall be pavable.

6. Every lahour S shall be nimita-
issved subject to mch ‘m:‘:‘xatm 3 and qualifi- bons and
cations, whether in the local limirs of ticences.
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2y The Resident Comussioner ov other
authorised officer may at any time cancel any
permit issued under the provisions of sub-
section (1) if the runner or messenger referred
to in such permit shall, in the opinion of the
Resident Commissioner or other authorised
officer, have been guilty of misconduct
vendering it undesirable that he should
continae tD be ewmployed as & runner or
messenger, or if for any reason the Resident
Commissioner or other authorised officer shall
g0 thiuk fit; and any permit so cancelled shall
be forthwith delivered up to the officer
demanding the same.

su procuring, plying
or collecting nauvu
in work or labour of
any labonr azent w
authorised so to act by such a parmlt as is in
the last preceding aectmn mentioned shall for
the purpose of this Proclamation be deemed
and taken to be exercising the calling of a
labour agent as defined wmn section one of this
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mation in re<pe(t 0[ the making of any such
representation or the doing of any such act
or thing:

e

Provided always that any nermit authorising
the emrloviment of such person as runner or

ssenger shall upon conviction of sueh labour
agent ipso forto become void and shall be
delivered up fov cancellation.
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(&) The nature of the proposed employvwent;

‘¢) The rate of wages at which the native
labourers are to encaged ;

{d) Auny further parviculars as to the pro-
posed terms of service which the officer
issuing the licence may demand,

tt. No licensed lahou st shall attempt
%o procure native labouvers within aony distriet
of the Territory until be has derosited with
the District Commissioner of such district a
zopy of the statement uzon svhich his licence
was granted or renewed.

12. The issue or renewal of any licence mayv
be refused by the Resident Commissioner av
any officer authorised to 1ssue licences without
any reason being given for such refusal.

i3. (1} Before issuing apy lvence tn a
labour agent and before remewing any such
licence the Resident Commissioner or officer
dualy authorised by the Resident Commissioner
1o issue such licence shail—

{a) satisty himsell ihat the apvlicant for a
licence is a £t cud proper persou;

D)y require the applicant for a licence o
furnish financia! or other approved
security for proper conduct as a licensea
to the extent of one hundred pounds,
and such security shall be kept up to
the full value of one hundred pounds as
long as the applicant remains Heensed :

{¢) require the applicanzt for a licence, if an
employer, to furnish financial or other
security for the pavment of wages dus:

{d) satisfv himself that adeguate provision
has heen made fo

or safeguarding the
health and welfare of the workers to he
recruited and for their protection in
accordance with the provisions of

1

Chapter 11 of this Proclamation.

{2) Licensees shall 1B such form as
the Tesident Cominiss mayv  preseribe,
records from which the regularity of every
recruiting operation can he verified and every
recruited worker can be identified.

14 A Iireusee shall wherever possible receive
& fixed salary, and in any case in which he
receives remusgeration caleulated ar a vale per
head of workers recruited snch remuneation
shall not exceed a maximuvm to be preseribed
bv the Resident Commissioner.
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Vancelia-
tion of i4.

(1) It shall be iawful for the Resident

Homess.  Commissioner to cancel any labcur agent’s
licence issued under this Proclamation if it is

hold:

(a)

roved to his satisfaction that the person

ne such licence hog—

failed to furnish financial or other
avproved secarity to the extent of one
hundred pornds .i}\en called apon to do
so under the provisions of sub-section
{1) (b) of the last preceding section or
to keep the same up to the full value
or

heen guilty of any wiscondnst which in
the opinlon of the Resident Commis-
sioner renders it undesirable that he
should be allowed to continue to carry
on the calling of a labowr agent under
the provisions of this Proclamation:

Provided always that such cancellation shall

noi t

notifi

ale effect until the same skall have been
ed either to the labour zgent himself

personallv or by the exhibition of a notice

t 1(—
si qu
2)

1(‘(,,

et

‘eof publicly at the Hesident Commis-

r’s office during seven consecutive days.
Any person holdmﬁ* a labour agent’s

nce which shall have been cancelled under

last preceding sub-section shall, upon

demand of the Resident {Jommissicner or of

any
deliv

perm
torce,

District Commissioner or Police Officer,
er up such licence ‘iuﬂm*hcr with any
Its for runners or messengers still in
which mayv have been issved on his appli-

cotion, to the officer demanding the same.

Production 15.

of licence S
and permits 11115881
may be

1t shzll he lawtul for any District Com-
oner or Police Officer or any other person

demanded. 2authorised thereto in writing by the Resident
Uommissioner at any time to demand the
production by any person exercising fthe
callinoe of a labour agent or of a runner or
messenger emploved by a licensed labour
agent, of ‘his hcence or permit, as the case may
be, and every such person shall upou such
demand produce such licence or permit for
the inspection of the officer demanding the
same.

Purrni)se of 16.
8 .
peurlty.  oanter

If any native who has been induced to
into an agreement witk a labour agent

for service shall sue such labour agent or
his employers in any competent court within
the Territory, and shall recover ary sum,
whether in satisfaction of debt or by way of
damages or costs, or if any labour azent shall
fail to pay or satisfy any fine imposed upon
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CHAPTER 11

CONTRACTS OF EMPLOYMENT.

(. (§; Thiz Chapier applies to contracts
of employment by which a native enters the
vice of an employer as a manual worker for
uneration in cash or in any form whatso-
ever.

{2) The following classes of employment are
exempted from the application of this

{a) employment of labour waithin the
Territory by or on bebalf of indigenous
employers who do rot employ more than
fifty natives;

(4} employment of persona! and domestie
servants and of non-mannal workers for
work within “che Territory ;

{¢; employment within the Territory under
which the only or principal remune-
ration granted to the native 1s the
occupancy or use of land belonging o
his employer;

{d) arprenticeship.

<

2. Kvery contract which—

{a) is made for a period of or exceeding six
months or a number of working days
equivalent to six months, or

th) stipulates conditions of employment
whick differ materially from those
customary in the district of employ-
ment for similar work,

shall Be in writing.

3. {1) Every labour agent who engages or
procures any rative for any employment and
tor o ny period whatsoever and every employer
who engages or procures any native for
Omgmxment under conditions falling within
the scope of the preceding section shall bring
such native before a District Commissioner.
Assistant  District  Commisssioner, Police
Officer or other official appointed for the
purpose ’w the Resident Commissioner, in
or( er Lha "9 may sign in the presence of suoh
official a form of cont

tract covrtaining the
perticulars set out in sub-section (2) of this
section, and any such other particulars as ta
the terms of hisz employment as the Resident
Commissioner may from time to time pre-
seribe.




{2) The particulars to be contained in the
contraet shall in all cases include

of
of
of

(a) the name of the employer or group
employers and, where practicable,
the undertaking und the place
employment;

ch) the name of the ve, the place of
engagement and 17 possible his plave
0% origin, and any other particalars

necessary for his identification;

the natuve of the employment;

the duration of the employment and the
method of calealating this duration;

(e} the vate of wages und the method of
caleulation thereof, the ranner and
pertodicity of 7y Lo wages, the
advances of v, and the
manner of af  any  sueh
advances:

{f) the conditions of repairiation; and

(g any special conditions of the contract.

(3} It shall be the duty of any such official

contract 1s

to satisfy himself hefore an
signed 1n his bresence by that the
terms {nereof have boen tood by
such native, that the nyovisions of this Proels-

mation have beeu observed, and in partienlar
that tke native has not been subjected to

coercion or undue influence oy recruited by

HSTeDTese

itation or mis

is not bound

€, aite

by any previous engagement.

(4) A copy oi each
he deposited with the

RN Y

contract executed shall

attesting officer.

spail be

{5) Hecr

wited brough?
before such an officer 28 uear as may be cou-
venient to the place of recruiting or, in the
case of workers re-ruited in the Territory for
employicent in a territory under a diiferent
administration, at latest at the place of
departure from the Territors.

{63 Upon every such contruct as s referred
to In sub-section (1) of this section there shall
be paid by the lavour agent a fee of two
shillings in vespect of each native indentured.
Such fee shall be paid by sffixing to the said
contract a revenue stamp or stamps to that

amount whieh shall be cancelled by the
attestins officer.

b officer bas refused
wer velidity.

contract whiel

to attesi shail e

have



(8) The maximeu period of service that
may ue stipulated iz any contract shall be the
period of one year, and the maximum period
that may be stloul wted 1n any re- enﬂ‘a,(rement
contract made on the expiry of a contract shall
be nine months:

Provided that where the period of service
to  te stipulated in any re-engagement
contract, together with the period already
served under the expired contract, involves
the separstion of wny native from his family
for more than eighteen months, the native
shall not begin the service stipulated in the
re-engagement contract until he has had the
opportunity {o return home at the employer’s
expense :

Provided, however, that the Besident Com-
MISFIONET MAY | cant exemption from this
provision  whenever its  application s
in\pr‘icticame or undesirable.

8) Dvery lubour agent shall prepare, fill
_iL, and sign a vass in such form as the
Resident Commissioner may from time to
time prescribe in vespsct of every native
labourer engaged or produced by him for
employment wid shall produce such pass to
the official ! ofole whom the labourer signs the
forra of contract mentioned in the precedmw
secilons, @ ud such official after (ounter -slgning
such pass shall cause the same to be handed
to uLe labourer.

(10) I{ & cowtract which 1s reqguired by
section twenty-two of this Proclamation to be
made in writing has not been made in writing
it shall not be enforceable except during the
maximum pericd permissible for contracts not
made in writing, but each of the parties shall
be entitled to have it drawn up in writing at
any time ovrior to the expiry of the period for
which it was made.

(11} if the omission to make the contract in
writing was due to the wilful aet or the
negligence of the labour agent or employer,
the worker shall be entitled to o poly to the
Resident Commissioner for the cancellation of
the contract and, in appropriate cases, to sue
for damages.

v

24, (1% Mo contract shail be deemed to be

binding on the family or dependants of the
worker unless 1t contains an express provision
to that effect.

(2) The employer shall be responsible for
the performance 0* any coniract made by any
person acting on his bahalf.



25. 'The attesting officer shall satisfy him-
self, by the issue to the worker of a copy ot
the contract, of a work hook, or of an equiva-
lent document or token, or in such other
manner as he may deem appropriate, that the
worker is able—

(@) to prove the existence and terms of the

contract: and

(h) to verify at any time the terms of the

contract.

26. (1) Any labour ageut or employer
bringing a native labourer before a District
Commissioner, Assistant District Commis-
sioner, Peolice Officer or other official for the
purpose of signing a form of contract of em-
ployment in accordance with the terms of sub-
section (1) of section twenty-thice shall
produce a certificate signed by a medical
practitioner registered in the Territory certi-
fying that the said medical practitioner has
examined such native labourer and has found
hitn to be in a sound state of health and
phbysically capable of performing the contract
in guestion. ,

2) W here the worker has heen recruited for
employment at a distance from the place of
10(.,[111‘(111;» or has been recruited In the Terri-
tory for employment in a territory under a
different administration, the wedical examina-
tion shall take place as vear as may he con-
venient to the place of recruiting or, in the
case of workers recruited in the Tervitory for
emnployment 1n a territory under a different
administration, at latest at the place of
departure from the Territory.

(3) The Resident Commissioner may em-
power public officers before whom workers are
brought in pursuance of sub- set‘rion (1) of
section twentvj three to uwuthorise the depar-
ture, prior to medical exuination, of workers
in whose case he is %atlshe(iw

{a) that it was and is imuvossible for the
medical examination to take place near
to the of recruiting or at the
place of departure;

{6) that the worker is fit for the journey
and the prospective employment; and

f¢) that the worker will be medically
examined on arrvival at the place of
emploviment o1 as soon as possinle there-
after.

(4) The Resident Commissioner  muy,

particalarly when the journey of the recruited
workevs is of such duration and takes place

Issue of
work book.

Medical
examinm-
tion of
natives.



under such conditions that the health of the
workers is likely to be affected, require recruited
workers tc be examined both before departure
and after arrival at the place of employment.
{8) The Resident Conimissioner may exempt
from the requirements of medical examination
workers entering Into contracts for—
{a) employment in agricultural under-
takings;
{6) employment in the vicinity of the
workers’ homes-—
(i; 12 agriculiural work, and
{11} in non-agricultural work which the
Resident Commissioner is satis-
fied is not of a2 dangerous charac-
ter or likely to be injurious to the
health of the workers.

Womadulis <7. A non-adall person shall not bhe capable
Botbie of Of entering into a contract:

{niering Provided that the Resident Commissioner

rontracts:  may permit a non-adult to enter into a con-
tract with the consent of his parents for
employment upon light work subject to
adeqguate safeguards for his welfare.

Tranafor 28. (1} The trausier of any contract from

of contraci, 1 .
toanother  O0e simployer to another shall be subject to—

employer. (2} the consent of the worker, and
{by the endorsement of the transfer upon
the contract by an officer referred to in
sub-section (1) of section twenty-three.

(% Before endorsing the transfer upon the

coniract the officer aforesaid shall—

{a} ascertain that the worker has freely
consented to the iransfer and that his
consent has not heen obtained by
coercion or undue ipnfluence or as
the result of misrepresentation or
mistake; and

it} satisfy himself that the requirements of
sub-section (2) of section twenty-three
have been fulfilled.

flggnoi‘;f" 29.(1) A eontrgct shall be terminated—
pontract. {g7 by the expiry of the term for which it

was made; or
{7 by the death of the worker before the
expiry of the term for which it was
made,
{(2) The termsination of a contract by the
death of a worker shall be without prejudice
to the legal claims of his heirs or dependants.



30. (13 I the employar is unable to fuldl
the contract or if owing to sickness or accident §
the worker is unable to fulfil the contract, the
contruct shall be subject to t@rmmatlon under
conditions to he prescribed bv the Resident
Commissioner, which shall inelude provisions
safeguarding i such cases the right of the
worker to any wages sarned, any deferred pay
due to him, any compensation due to him in
respect of accident or disease, and his vight
(if any) to repatriation.

Iiy)

{2y A contract shall
tton by agreement het
the following conditions
tions as be prescr
Commissiones-—

» stbrect to termina-
een the parties under
and such other condi-
bed by the Resideat

1

{a) safeguarding the worker fyom the loss of
his right to wrepatriniion unless the
agreement for the termination of the
contract otherwise provides: and

ssuring that—

(1) the worker

4

bas freely consented to
the agveement and that his con-
sent haz not been obtained by
coercion or undue influence or as
the vesult of representation,
or mistake: =
11y all  monetery  Habilities between

the po ave been settled.
(3) A coutvact sl subjeet to termina-
tion on the application of ewher party in the
cases and under conditious to he prescribed by
the Resident {ommissioner, which shall

include provisions prese ribing-

(a) the peried of not ce, if any, to pe given
by the party wishing to terminate the
contract; and

{6 an multable settlement of monetary and
Uti’\el' ues itions arising from such termi-
aation, ncluding the guestion of repa-
trintion.

{4y The case: v which o contract shall be
subject o termination in accordavce with the
last preceding sub-section shall tuciude cases
of ill-treatment of the worker by the employer.

{5) The Resident Commissioner may pre-
scribe otlher cases in which a vontract shall be
subject o termination.

31. (1) The lavour agent or employer shall
whenever possible provide transport to the
place of employment for workers, and for their
repatriation.

Conditions
of termins-
tion.

Transpor-
tation of
natives and
safeguards.



(2) The labour « or employer shall take
al” necessary measures to ensure—

{a) that the vehicles or vessels used for the
transport of workers are suitable for
such travsport, are in good sanitary
condition, and are not overcrowded;

{b) that when it 15 necessary to break the
journey  for ‘Um night, ~suitable
accommodaticn: is provided for the
workers;

necessar; ngements are made for
medical assistance and for the welfare
of the workers:

(¢y that 1n the of long journeys all
v

{(d) that whe. the workers have to make
long journ on foot-—

h of the daily journey is
le with the maintenance
of Li e health and strength of the
workers; and

N

(it} where the extent of the movement
of labour makes this necessary,
rest camps or rest houses are
provided at suitable points on
main rvoutes aud are kept in

proper sanitary condition and
have the necessary facilities for
medica mhntlou :

(e) that when ihe workers have tv make
long journeys in groups they shall be
convoved a responsible person.

ino’l‘l!;;g;":;g 32. (1) The e of the J‘urney of

supplies.  workers to the p vloyvment, includ
all expenses lncurred for their protection
during the jouruney, shall be borne by the
labour agent or smployer:

Provided ihni where this Lequneme}!t i3 not
in accordance with local evstom it m ~ be
wal by the iesident Commissiocer 1f he is
1 that ¢ employers have In fixing

e ble allowance for the
in connection with

1 ng

expenses of
their journey.

(2) The :
furnish Wm'f' everything ne
their we fare during the wurne,
oi emuployment, includin i
local e Y"f‘,llHlSt‘éL zes may :
suitable supplies of oo, i, drinking
and cosking wvtensils., clothing

CIooemp




33. It shall not be lawiul for any labour
agent or employer in the Territory to make
ary advance to any native in excess of the sum
or value of two pounds exclusive of any charges
for trausport or any amount due for any
native tax or fine advanced by the labour
agent or employer, and no interest shall be
charged by the lubour agent on anv advance
nmade.

{a) becomes incapacitated by sickness or
averdent durtng the Jouruey to the place

of employment:

o medical examination to be
vmployinent;

(by 18 {ound
unfit for

{¢) 1s not engaged after recruiting for a
reason for which he 1 not nsp.)mm]e,
or

(dy is foung by the Hesident Commissioner
to have been recruited by misrepresen-

taticn or mistake;

bail be repatitated at the sxpense of the
al:pur awgent or employer

153

(21 Where the famiiies of recruited workers
Ll..w Been alchoris ampany the workers
to the place of emp ent the labour agent or
enipioyer shall taie all necessary neasures for
arding their health ! welfare during
the journey and more particularly:—

B el

(a0’ sections t/:uw,/ ine and thiriy-two shall
apply to such families

(L) in the event of the worker being
repatriated 1n virtue of sub-section (1)
of this section his family shall also be
repatriated ai the expense of the labour
agent or employer; and

(¢) in the event of the death of the worker
during the jouruey to the place of
emuloyment, his  family shall be

repatriated at the expense of the labour

agent or eraplover.

35. (D) Everv worker who 1s a party to a
contract and whe has been brought to the place
of employment by the employer or by any
perscn acting on be half of the employer shall
have the no"ht to te repatriated at the expense
of the employer to his place of origin or

Limitation
of mivances
to natives.

Repatria-
tion of
nativos.

Repatris-
tion in
certain
events,



engagement, whicheve: is the nearer to the
place of employment, in the following
12808 1 —

(¢} on the expiry of the period of service
stipulated in the contract;

(hy on the termination of the contract by

ason of the inabliity of the employer
to fulfil the contract;

(¢) on the termination of the contract by

reason of the inability of the worker

to fulfil the contract owing to sickness

or accident;

on the termination of the contract by

agreement between the parties unless

the agreement otherwise provides;

d

~—

(e) on the termination of the contract on
the application of either of the parties,
unless the TResideot  Commissioner
otherwise decides,

(2) Where the family of the worker has been
brought io the place of employment by the
employer or by auy person acting on hehalf
of the employver, the family shall be
repatriated at the expense of the employer
whenever the worker is repafriated or in the
event of his death.

(3) The expenses of repatriation shall
inelude—

(a) travelling and subsistence expenses
during the journey; and

(b) subsistence expenses during the period,
if any, between the date of expiry of
the contract and the date of re-
patriation.

(4) The employer shall not be liable for
subsistence expeuses in respect of any period
during which the repatriation of the worker
has been delayed—

(a) by the worker’s owi choice; or

(6) for reasons of force majeure, uniess the
employer has been able during the said
period to use the services of the worker
at the rate of wages stipulated in the
expired contract,

par]

(5) If the employer fails to fulfil his
obligations in respect of repatriation of a
worker or bis family in cases where the place
of emplorment is in the Territory, the said



obligations shali be dischavged by the tovern-
ment of the Territory ich shall have the
right to sue for nud recover such expenses, and
disbursements, 2s may bave been so iunecurred
from the employer.

36. The Resident Commissioner may exempt
the employer from liahility for repatriation
expenses in the following cases—

(@) when he is satisfied—-

(1) that the worker, by a declaration
in  writing or otherwise, has
signified that he does not wish
to exercise his right {o repatri-
ation; and

{11} that the worker hus been settled
at his request or with his consent
at or near the place of employ-
ment

(hy whea he is satisfied that the worker, by
his own choice, has failed to exercise his
right to repatriation before the expiry
of three months from the date of exupiry
or termination of the contre

(¢) when the contract has heen fermmiuvuted
by him in conseguence of a fanlt of the
worker;

{d; when the contrasi n terminated
otherwise then iy son of the mability
of the worker to f{ulfil the contract
owing to sickness or accident aud he 1s
satisfied---

(1) that 1o fixing the rates of wages
proper allowance has been m
for the paymeut of repatriation
expenses by the worker; and

(113 that suitable arrangewents bhave
bheen made by means of g system
of deferred pay or otherwise to
ensure that the worker has the
funds necessary for the payment
of such expenses.

37. (1) The Resident (Oiﬂllllb&l(JilLT shail
where necessary, It(!l. e s srmert
the Tegulations relating tu contracts to
nrinted in Eoglish et Setswara and shall
‘Jﬂdih such nummarins available to
smployers and workers concerned.

fExemp\mm
liability for

repatria-
tion.

Priniing oL

L regilations

in native

. language.




Contracts
entered
into before
the com-
mencement
of this
Proclama-
tion.

Penaltics.

{2) Where necessary the employer shall be
16(111119(1 to post such summaries 1n conspicuous
nlaces.

{3y Where the circumstances make the
adoption of such & provision practicable and
necessary, the Resident Commissioner may
require the issue to each recruited worker who
-+ not engaged at or near the pl(.ce of recruit-
ing of a docmuen* in writing such 2s a
memorandui of infor mation, a work book or
a  provisional  countract (ontwininw such
particuiars as the Rm]sievt Cominissioner may
prescribe, as for example particulars of the
identity of the workers, the prospective
conditions of emvloyment, and any advances
of wages made to the workers,

38, This Procls n shall wot apply w
contracts entered Intn hefore the commence-
mernt of this Proclamation.

39. {1} Any person who coniravenes any
provision of this Proslamation or omits to do
any act required of hira by this Proclamaticn
shall be guilty of an offence and shall, on
conviction before a Subordinate Court, be
liable—

a) if the contravention or omission is of
provisien of sub-section (2) of section
Four, sub-section (2) of section thirieen,
of section feurtzen, of seciion fiffeen or
section thirty-seven, to a fine not
exceeding tnenty-ﬁve pounds, or to
imprisonient with or without hard
labour for a period not eguuerhq three
months, or to both such fine and
imprisonment;

(&) if tne contraveniion or omission is of
provision of sections five, swe, 4
eight, eleven, seventeen, eighteen,
tiwenty-twe, tweniy-three, twenty-siz,
sub-section (1) of section twenty-eight,
thirty-ome,  thirty-twe,  thirty-three,
thivty-four or thirty-five, to a fine not
exceeding one hundred pounds, or to
imprissament with or without hard
labour for 2 period not exceeding twelve
montks, or to both such fine and
imprisonment,




{2) Any person who contravenes any
provision of this Proclamation or of any
Regulation made thercunder, or who makes
default in complying with any provision of
this Proclamation or any Regulation made
thereunder with which it is his duty to comply,
where such contravention or default is not
elsewhere 1u this Proclamation or in such
Regulation declared an offence, shall be guilty
of an offence and shall, if no penalty is
specially prescribed in this Proclamation or in
the Regulations, as the case may be, for the
contravention or default, be liable on con-
viction before a Subordinate Court to a fine
not exceeding ten pounds, or to imprisonment
with or without hard labour for a period not
exceeding one month, or to both such fine and
imprisonment,

40, (1) Any native-—

(«) who baving entered iuto a contract for
employment and signed such contract
as provided by section tiwenty-three
without lawful cause deserts from his
place of employment or fails to enter
upon or carry out the terms of his
contract of employment; or

(6) who after having 1in the Territory
entered into a written agreement with
a labour agent and having received an
advance in respect thereof accepts
another advance from another labour
agent in consideration of entering upon
any other contract of service before he
has completed his term of service under
the first mentioned agreement;

shall be guilty of an offence and shall be liable
or conviction to a fine not axceeding ten
pounds, or in default of payment to imprison-
meut with or without hard labour for a period
not exceeding two inounths.

() In any proceedings under the last
preceding sub-section a copy of any contract
duly signed as provided by section twenty-
three which is certified as a correct copy by
any such officer as is therein mentioned may
be produced and shall thereupon be prima
facte evidence of the terms of the contract.

Desertion.



Reguia- 41. The Resident Cowmmissioner, with the

e prior approval of the High Commissioner, may
make, alter, vary and cancel Regulations not
inconsistent with the provisions of this Procla-
mation for the betfer carrying out of the
objects and purposes of this Proclamation.
All such Regulations shall be. published in
the Gazette.

Short title 42. This Proclamation may be cited as the

mencement. Bechuanaland  Protectorate Native Labour
Proclamation, 1941, and shall have force and
take effect from the first day of January,
1942,

Gop Save e KING.

Given under my Hand and Seal at Preteria this
Sixteenth day of August, One thousand Nine hundred
and Forty-one.

HARLECH,
High Commissioner.
By Cowmand of His Excellency
the High- Commissioner.
H. E. PRTIESTMAN,

Administrative Secretary.



